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847TH CONGRESS i SENATE f REPORT 
Ist Session No. 550 


REPEALING THE FEE STAMP REQUIREMENT IN THE 
FOREIGN SERVICE AND AMENDING SECTION 1728 OF 
THE REVISED STATUTES, AS AMENDED 


June 15 (legislative day, June 14), 1955.—Ordered to be printed 


Mr. Grorar, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. R. 5841] 


The Committee on Foreign Relations, having had under considera- 
tion H. R. 5841, to repeal the fee stamp requirement in the Foreign 
Service and amend section 1728 of the Revised Statutes, as amended, 
report the bill to the Senate and recommend that it do pass. 


BACKGROUND 


Acts of 1856 and 1906 require consular officers to use and affix 
adhesive official fee stamps of varying denominations to suitable and 
appropriate documents in the performance of any consular or notarial 
act. These fee stamps have to be canceled and without them no 
such consular ‘‘act shall be legally valid within the jurisdiction of the 
Government of the United States.” A register of fees has to be 
kept and a full transcript of such register furnished under oath. 


WHY THE BILL IS NECESSARY 


The State Department, which proposed this legislation, asserts 
that these requirements are no longer necessary and their repeal would 
be in the interest of economy and more effective operations. The 
requisitioning, sending, accounting, issuance, attachment, and can- 
cellations of these stamps consume hundreds of man-hours. There is 
danger also of the stamps becoming detached. Accounting pro- 
cedures would be simplified by requiring certification of each fee 
transaction instead of the furnishing under oath of a transcript of 
each such transaction. 
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2 REPEAL FEE STAMP REQUIREMENT IN FOREIGN SERVICE, ETC. 


The State Department points out that the safeguards set up by the 
legislation proposed to be repealed would be maintained. Every 
notarial and consular service would continue to be recorded on the 
Record of Fees, which is the official book of record for all fee services. 
This Record of Fees has provided adequate legal support for consular 
actions on documents whenever the validity of such a document has 
been questioned in recent years. 

The present practice of noting the amount of the fee charged on the 
documents themselves, such documents being at all times approved 
and signed by a bonded consular officer, and collections being ac- 
counted for in accordance with prescribed accounting proc edures, 
would be continued. The Comptroller General, according to the State 
Department, is satisfied with the adequacy of these procedures. 

For the information of the Senate, the text of the letter of the 
Secretary of State to the President of the Senate, in which the proposed 
legislation is explained, follows: 


Marcu 30, 1955 
Hon. Rıcmard M. NIXON, 
President of the Senate. 

Dear Mr. Vice Presipent: There is transmitted herewith a draft of a pro- 
posed bill to repeal the fee stamp requirement in the Foreign Service and amend 
section 1728 of the Revised Statutes, as amended, which it is recommended that 
the Congress enact. 

The current legislation on which present pe are based is as follows: 

Act of Congress, August 18, 1856 (ch. 127, sec. 18, 11 Stat. 58). 
Act of Congress, April 5, 1906 (ch. 1366, sec. 10, 34 Stat. 102). 

The act of April 5, 1906 (ch. 1366, sec. 10, 34 Stat. 102), provides that adhesive 
official stamps shall be supplied to consular officers abroad to be used when any 
consular or notarial act is performed. This act further provides that these adhe- 
sive fee stamps of varying denominations are to be affixed to suitable and appro- 

riate documents as prescribed in the consular regulations and duly canceled 

he above-mentioned act specifically states “* * * no such act shall be legally 
valid within the jurisdiction of the Government of the United States unless such 
stamp or stamps is or are affixed and canceled.” The act of August 18, 1856 
(ch. 127, sec. 18, 11 Stat. 58), calls for the keeping of a Registry of Fees and 
furnishing a full transcript of such register under oath. 

In the interests of economy and avoidance of work duplication, the Department 
desires to discontinue the present practice of affixing adhesive fee stamps to 
official documents. It is our opinion that the proposed change would in no way 
affect the legality of the action taken on the document concerned. We would 
continue to record each and every service on Form 101, Record of Fees, which is 
the official book of record for all fee services. In the few cases in recent years 
where the validity of a document bearing evidence of a consular action has been 
questioned, we have found that the Record of Fees has provided adequate legal 
support of the consular action. 

As can be seen, the proposed precedure would, without any sacrifice of control 

(1) Discontinue necessity for requisitioning and sending fee stamps 
through the pouch with consequent cessation of the responsibility for their 
safety, daily issuance, and checking; 

(2) Eliminate the present onerous and antiquated job of manually affixing 
stamps to documents, and the operation of canceling them; 

i (3) Avoid possibility of stamps becoming detached from documents or 
ost; 

(4) Greatly simplify accounting operations; and 

(5) Save hundreds of man-hours now consumed in handling all phases of 
these fee stamp transactions. 

In support of the proposed change, the Department wishes to point out that 
when the Congress enacted the legislation above-mentioned, consular officers 
were not salaried, receiving a portion of all fees collected by them in lieu of com- 
pensation or salary, and therefore these legal provisions were written for the pur- 
pose of establishing a uniform prescribed tariff for specific consular and notarial 
services, the number of fee stamps affixed and canceled serving as a check on 
actual fees collected. Under the present system whereby all consular officers are 
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salaried Federal employees and follow prescribed accounting routines, the necessity 
for fee stamps and this additional protection would appear to be outmoded. 

The role that fee stamps now play would seem to be unnecessary and merely a 
duplication, as the amount of the fee charged must be noted on the documents 
themselves, such documents being at all times approved and signed by a bonded 
consular officer, and collections accounted for in accordance with prescribed 
accounting procedures. 

The Comptroller General of the United States in his letter A-—44014 dated 
March 30, 1953, to the Department advised that in the opinion of his office the 
elimination of the use of the fee stamps would in no way interfere with the rendition 
of the services or the collection and accounting for the fees received and that 
furthermore it would appear that the discontinuance of the use of fee stamps 
would be in the interest of economy. 

The repeal of the requirement that accounts of fees received be sworn to by the 
officer responsible for their collection and the substitution of a certificate for the 
oath will make the provisions of statutes such as 18 United States Code 2073 
applicable thereto instead of the perjury statutes as provided for in section 1728 
of the Revised Statutes (22 U.S. C. 1194). 

It is respectfully requested that you lay the proposed bill before the Senate. 
A similar bill is being transmitted to the Speaker of the House of Representatives. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of the proposed legislation to the Congress for its 
consideration. 

Sincerely yours, 
JoHN Foster DULLEs. 


COMMITTEE RECOMMENDATION 


The draft of legislation was introduced as H. R. 5841 in the House 
and was passed there on May 17, 1955. The Committee on Foreign 
Relations considered the bill on June 14 and without objection ordered 
it reported favorably to the Senate. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 10 OF THE Act or Apri 5, 1906 (22 U. S. C. 1196) 


[Sec. 10. That every consular officer shall be provided and kept supplied with 
adhesive official stamps, on which shall be printed the equivalent money value 
of denominations and to amounts to be determined by the Department of State, 
and shall account quarterly to the Department of State for the use of such stamps 
and for such of them as shall remain in his hands. 

[Whenever a consular officer is required or finds it necessary to perform any 
consular or notarial act he shall prepare and deliver to the party or parties at 
whose instance such act is performed a suitable and appropriate document as 
prescribed in the consular regulations and affix thereto and duly cancel an adhesive 
stamp or stamps of the denomination or denominations equivalent to the fee 
prescribed for such consular or notarial act, and no such act shall be legally valid 
within the jurisdiction of the Government of the United States unless such stamp 
or stamps is or are affixed and canceled.] 


SECTION 1728 or tHe Revisep Statutes (22 U. S. C. 1194) 


(Sec. 1728. Every consular officer, in rendering his account of fees received 
shall furnish a full transcript of the register which he is required to keep, and 
make oath that, to the best of his knowledge, the same is true, and contains a 
full and accurate statement of all fees received by him, or for his use, for his 
official services as such consular officer, during the period for which it purports 
to be rendered. Such oath may be taken before any person having authority to 
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4 REPEAL FEE STAMP REQUIREMENT IN FOREIGN SERVICE, ETC, 


administer oaths at the port or place where the consular officer is located. If any 
such consular officer willfully and corruptly commits perjury, in any such oath, 
within the intent and meaning of any act of Congress now or hereafter made, he 
may be charged, proceeded against, tried, and convicted, and dealt with in the 
same manner, in all respects, as if such offense had been committed in the United 
States, before any officer duly authorized therein to administer or take such oath, 
and shall be subject to the same punishment and disability therefor as are or shal] 
be prescribed for such offense. ] 


ACCOUNT OF FEES: CERTIFICATION 


Every consular officer responsible for the collection of fees, in rendering his account 
of fees received, shall furnish a full transcript of the register which he is required to 
keep, and certify that such transcript is an accurate and complete record of ali fees 
received for the period shown. 
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REPEALING A SERVICE CHARGE OF 10 CENTS PER SHEET OF 100 
WORDS, FOR MAKING OUT AND AUTHENTICATING COPIES OF 
RECORDS IN THE DEPARTMENT OF STATE 
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Mr. Georace, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. R. 5842] 


The Committee on Foreign Relations, having had under considera- 
tion H. R. 5842, to repeal a service charge of 10 cents per sheet of 100 
words for making out and authenticating copies of records in the 
Department of State, report the bill favorably to the Senate and 
recommend that it do pass. 


WHY THE BILL IS NECESSARY 


Section 213 of the Revised Statutes (5 U. S. C. 166; derived from an 
act of September 15, 1789) requires that for 
making out and eee copies of records in the Department of State, a 
fee of 10 cents for each sheet containing 100 words shall be paid by the person 


requesting such copies, except where they are requested by an officer of the 
United States in a matter relating to his office. 


H. R. 5842 will eliminate this requirement. The Department of 


State, which proposed this legislation, contends that the old statute 
is— 


obsolete, and its implementation is uneconomical in view of present administrative 
and accounting costs. 

The act of August 31, 1951 (5 U. S. C. 140), provides among other 
things that— 

the head of each Federal agency is authorized by regulation * * * to pre- 
scribe * * * such fee, charge, or price, if any, as he shall determine * * * to be 
fair and equitable taking into consideration direct and indirect cost to the Govern- 
ment, value to the recipient, public policy or interest served. * * * 

for any work or service performed by any Federal agency to or for any 
person, except those engaged in the transaction of official Government 
business. Under the authority of this act, the State Department has 
55006 












OF MICHIGAN LIBRARIES 


UNIVERSITY 





x 


2 REPEAL A CERTAIN SERVICE CHARGE IN DEPARTMENT OF STATE 


established administrative procedures, effective December 31, 1954, 

to collect appropriate fees from the public for certain services involvi ing 
copying, certification, and search of records. The only exception to 
this schedule at present is the fee requirement of section 213 of the 
Revised Statutes. 

The letter from Secretary of State Dulles to the Vice President, in 
which repeal of this section is proposed is reproduced for the informa- 
tion of the Senate: 


January 13, 1955. 
Hon. Ricnarp M. Nrxon, 
President of the Senate. 

Dear Mr. Vice Presipent: There is transmitted herewith a draft of a proposed 
bill to repeal a service charge of 10 cents per sheet of 100 words, for making out 
and authenticating copies of records in the Department of State. 

The pertinent legislation on this subject is as follows: 

‘Section 213 of the Revised Statutes of the United States (5 U. 8. C. 166); and 
act of Congress, August 31, 1951, chapter 376, title V, section 501, 65 Statute 
290 (5 U. S. C. 140).” 

Section 213 of the Revised Statutes of the United States requires that “For 
making out and authenticating copies of records in the Department of State, a 
fee of ten cents for each sheet containing one hundred words shall be paid by the 
erson requesting such copies, except where they are requested by an officer of the 
United States in a matter relating to his office.” 

The existing legislative requirement described in the previous paragraph would 
be repealed by the enactment of the proposed bill transmitted herewith. This 
legislation is obsolete, and its implementation is uneconomical in view of present 
administrative and accounting costs. Furthermore, the repeal of this legal 

requirement should enable the Department to simplify and make more practical 
the schedule of fees, which became effective on December 31, 1954, under the 
above-mentioned act of August 31, 1951. 

Under legal authority contained in the act of August 31, 1951, the Department 
has established, effective December 31, 1954, administrative procedures to collect 
appropriate fees from the public for certain services when they involve copying, 
certification, and search of records. This schedule of fees is based, except for the 
limitations in section 213 of the Revised Statutes, on current costs to the Govern- 
ment and other current, pertinent facts relating to the performance by the 
Department of such services requested by the public. 

it is respectfully requested that you lay the proposed bill before the United 
States Senate for as early enactment as possible. A similar bill is being trans- 
mitted to the Speaker of the House of Representatives. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this proposal to the Congress for its consider- 
ation. 

Sincerely yours, 
Joun Foster DULLEs. 


COMMITTEE RECOMMENDATION 


H. R. 5842 was passed by the House on May 17 and considered 
by the Committee on Foreign Relations on June 14, 1955. The 
committee agreed to report the bill favor ably to the Senate because it 
will enable the State Department to simplify and make more practical 
its schedule of fees. The committee expects that the Department 
of State will charge fees for the services previously covered by section 
213 of the Revised Statutes which will be commensurate to the costs 
of those services. 

CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 


REVISED STATUTES 


[Sec. 213. For making out and authenticating copies of records in the Depart- 
ment of State, a fee of 10 cents for each sheet containing one hundred words 
shall be paid by the person requesting such copies, except where they are requested 
by an officer of the United States in a matter relating to his office. J 
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84TH CONGRESS ! SENATE | REPORT 
1st Session No. 552 


AUTHORIZING SECURITY OFFICERS OF THE DEPARTMENT OF 
STATE AND THE FOREIGN SERVICE TO CARRY FIREARMS TO 
PROTECT HEADS OF FOREIGN STATES AND OTHER OFFICIALS 


June 15 (legislative day, June 14), 1955.—Ordered to be printed 


Mr. Georae, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. R. 5860] 


The Committee on Foreign Relations, having had under considera- 


tion the bill (H. R. 5860) to authorize certain officers and employees 
of the Department of State and the Foreign Service to carry firearms, 
reports the bill favorably to the Senate and recommends that it do pass. 


PURPOSE OF THE BILL 


The bill authorizes security officers of the Department of State and 
the Foreign Service to carry firearms for the purpose of protecting (1) 
heads of foreign states, (2) high officials of foreign governments and 
other distinguished visitors to the United States, (3) the Secretary 
and Under Secretary of State, and (4) official representatives of foreign 
governments and of the United States attending international con- 
ferences or performing special missions. The Secretary of State may 
prescribe regulations and shall designate security officers who have 
qualified for the use of firearms for this purpose. 


WHY THE BILL IS NECESSARY 


Under international law, it is the duty of the host state to provide 
for the security of official visitors and delegates to international con- 
ferences. At present, the State Department has to rely on State 
police, Secret Service, and other groups authorized to carry arms for 
maximum protection. The State Department, which proposed this 
legislation in a letter of April 7, 1955, to the President. of the Senate, 
feels that more adequate protection would be obtained if State 
Department and Foreign Service security officers were authorized to 
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2 AUTHORIZE CERTAIN SECURITY OFFICERS TO CARRY FIREARMS 


carry arms, since there are times, such as when a State line is crossed, 
when these are the only security officers with an official party. 

In recent years, it has also been the practice to extend guard 
protection to the Secretary and the Under Secretary of State and this 
guard would be more effective if permission to carry firearms were 
granted. Similarly the security of classified material could be more 
adequately protected under the authority granted by this bill. 

The State Department points out that members of the Federal 
Bureau of Investigation, the Central Intelligence Agency, and the 
Secret Service have been authorized to carry arms. 

For the information of the Senate, the full text of Secretary Dulles’ 


letter to the Vice President is printed below: 
APRIL 7, 1955. 
The VICE PRESIDENT, 
United States Senate. 

Dear Mr. Vice Presipent: There is transmitted herewith a proposed bill, 
to authorize certain officers and employees of the Department of State and the 
Foreign Service of the United States to carry firearms, which the Department 
recommends be enacted by the Congress. 

The proposed bill would authorize special agents and certain other officers and 
employees of the Department and the Foreign Service to carry firearms under 
such regulations as the Secretary of State may prescribe, for the purpose of 
protecting heads of foreign states, high officials of foreign governments, and other 
distinguished visitors to the United States, as well as the Secretary of State, the 
Under Secretary of State, and official representatives attending international 
conferences or performing special missions. 

Under international law and practice, it is the duty of a host state to assure the 
safety of officials of foreign states traveling or sojourning in its territory. This 
principle is recognized in sections 112 and 1545 of title 18 of the United States 
Code, which are derived from section 4062 of the Revised Statutes, and the act 
of April 30, 1790 (1 Stat. 118), and which provide penalties for assaulting an 
ambassador or public minister in violation of the law of nations and for violating 
any safe conduct. As the Federal agency concerned with maintaining relations 
with foreign governments, the Department of State has long been responsible for 
arrangements relating to the visits of foreign dignitaries, including making 
arrangements for special police protection. However, it is not always possible or 
feasible to have police protection on a 24-hour basis. For example, when an 
official party is traveling from one state to another, one of the Department’s 
special agents is usually the only security officer in the group. To assure even 
minimum protection, such agents should carry firearms. Also, because of the 
fact that the Secretary of State by the very nature of his position is the object of 
intense international attention, certain employees of the Department of State 
for many years have been assigned the function of being responsible for his pro- 
tection. ‘The Under Secretary is included in the draft bill by reason of the fact 
that he acts as Secretary of State when the Secretary of State is absent from the 
continental limits of the United States. 

It is the practice of the major powers of the world to provide protection in the 
person of armed agents for the principal delegates to international conferences 
where the attention of the world is focused upon the delegates and the work they 
perform there. In addition, it is necessary to guarantee the safety from compro- 
mise of the vast amount of highly classified material needed at an international 
conference. 

Other departments and agencies having protective responsibilities similar to 
those of the Department’s security activities have authority to carry firearms. 
Such powers have been given by the Congress to members of the Federal Bureau 
of Investigation (sec. 3052 of title 18 of the United States Code) as well as to 
marshals and deputies (sec. 3053), members of the Secret Service (sec. 3056) and 
= the Central Intelligence Agency (sec. 403 (j) of title 50 of the United States 

ode). 

It. is important that appropriate legislation be adopted which would grant 
legal authority for duly authorized personnel of the Department of State to bear 
arms While engaged in official duties of a protective nature. 
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The Department has been informed by the Bureau of the Budget that there is 


no objection to the submission of this proposed legislation to the Congress for its 
consideration. 


Sincerely yours, 
JoHN Foster Dvtuzs. 


COMMITTEE RECOMMENDATION 


The draft bill was introduced as H. R. 5860 in the House. On May 
2 it was reported to the House with three minor amendments, and on 
May 17 it passed the House. At its meeting on June 14, 1955, the 
Committee on Foreign Relations voted without dissent to report the 
bill to the Senate for favorable action thereon. The bill will enable 
the United States to fulfill more adequately its responsibilities as host 
to many Official visitors and conference delegations as well as to pro- 
vide better protection to its own officials and delegations to inter- 
national conferences. O 
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84TH CONGRESS t SENATE J REPORT 
1st Session No. 553 


RECORDATION OF EQUIPMENT TRUSTS FOR MOTOR 
CARRIERS 


Jone 15 (legislative day, June 14), 1955.— Ordered to be printed 


Mr. Bricker, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1966] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1966) to amend the Interstate Commerce Act in 
order to make the compliance with certain State filing requirements 
unnecessary with respect to mortgages, leases, equipment trust agree- 
ments, conditional sale agreements, and other instruments evidencing 
the mortgage, lease, conditional sale, or bailment of motor vehicles 
sold to or owned by certain carriers subject to such act, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE AND NEED OF THE LEGISLATION 


This bill is twofold in purpose. (1) It would provide certainty as 
to the validity of lien instruments necessary for relatively long-term 
financing regarding the purchase of motor vehicles used by motor, 
rail, and water carriers subject to the Interstate Commerce Act; and, 
(2) encourage financing institutions and manufacturers to extend the 
necessary credit to the industry. Under existing law, credit has been 
difficult due to the uncertainty regarding the validity of these lien 
instruments. This legislation would reduce substantially the cost of 
financing motor carrier equipment. First, it would reduce the cost 
of multiple recordings and thus save substantial recording fees; 
second, it would reduce the greater costs incident to the enforcing of 
such liens under existing law. 

S. 1966 is substantially similar to S. 3185 which passed the Senate 
in the 83d Congress. Hearings were held on S. 3185 and a report 
thereon was published as Senate Report No. 6141. 

Constitutionally, there seems to be no impediment that would 
prohibit the enactment of this legislation as a valid exercise of the 
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commerce power. Similar legislation was enacted in the 82d Con- 

ess regarding railroad equipment (66 Stat. 724; 49 U. S. C. A, 20c). 

ongress has already recognized in principle the desirability of such 
legislation. In the Motive Power Act of 1919 (41 Stat. 359), enacted 
during Federal control of the American railroads, Congress authorized 
the President to accept equipment trust certificates to be ultimately 
sold to the public. That act, among other things, provided that— 
Any such contract shall be in writing, and acknowledged or proved before some 
person authorized to administer oaths, and filed with the Interstate Commerce 
Commission within 60 days after the delivery thereof, and shall be valid and 
enforceable against all persons whomsoever 

Section 207 (f) of the Transportation Act of 1920 (41 Stat. 463) 

dealt with the refunding of railroad indebtedness to the Government, 
incurred during Federal control, and authorized the issuance of notes, 
secured by equipment trust agreements, in the following language: 

Carriers may, by agreement with the President, issue notes or other evidences 
of indebtedness, secured by equipment trust agreements, for equipment pur- 
chased during Federal control by or through the President under section 6 of the 
Federal Control Act, and allocated to such carriers respectively; and the filing 
of such equipment trust agreements with the Commission shall constitute notice 
thereof to all the world. 

The Ship Mortgage Act (41 Stat. 1000, 46 U. S. C. 911-927), which 
has been upheld by the courts, requires recordation of ship mortgages 
only in the office of the collector of customs of the port of documenta- 
tion of such vessels. 

The Civil Aeronautics Act (49 U. S. C. 523) contains provisions for 
recordation, with the Administrator of Civil Aeronautics, of equip- 
ment trusts, etc., covering aircraft, aircraft engines and parts, and 
the constitutionality of such provisions has been upheld by the courts. 
For an exemplary discussion of the constitutional question see Bla- 
lock v. Brown (51 S. E. (2d) 610; 9 A. L. R. (2d) 476). 

In addition, the Bills of Lading Act (39 Stat. 538; 44 Stat. 1450; 
49 U.S. C. 81) and the : ar-service provisions of the Interstate Com- 
merce Act (49 U.S. C. 1, pars. 10- 17) lend support to this position. 
Similar legislation w as enac ‘ted in the 82d Congress regarding railroad 
equipment (66 Stat. 724; 49 U. S. C. A. 20c). 

The interstate motor carrier fleet is a vital part of our transportation 
system both in peace and in wartime and should be provided with mod- 
ern methods of financing. This segment of the transportation in- 
dustry has more than doubled in the past few years and the require- 
ments of the Nation require that this expansion continue. Expansion 
cannot be accomplished under archaic law or obsolete methods of 
financing. Lien instruments must be recorded “as required by law” 
in order to establish the legal validity of the lien as an effective obliga- 
tion of the debtor, and at the same time protect the financing institu- 
tion or manufacturer against attachment, seizure, or control of the 
equipment by other creditors. Under present law it is almost im- 
possible to take steps necessary to assure the validity of a lien. 

This bill woudl make it unnecessary to comply with multiple State 
filing requirements with respect to instruments evidencing a lien on 
motor vehicles owned by a motor, railroad, or water carrier subject 

to the Interstate Commerce Act; providing that the filing requirements 
are complied with in the State where the vehicle is domiciled. 
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Motor vehicles engaged in interstate commerce travel through many 
and sometimes all of the States of the Union; and many of these car- 
riers have numerous terminals located throughout many States. 

Every State has its own laws with reference to conditional sales con- 
tracts, chattel mortgages, and other lien instruments pertaining to per- 
sonal property. Some of the States do not recognize as being valid 
contracts or instruments executed in other States. Some States re- 
quire refiling in their respective State upon the removal of personal 
property to any one of such States without any provision as to the 
length of time that the property may remain in such State without 
constituting removal to another State. Therefore, it becomes difficult, 
if not impossible, to determine just where a contract covering a ve- 
hicle used in interstate commerce must be filed in order that the con- 
tract may be valid in every State. 

In some States, mortgages cannot be extended beyond 5 years. 
Therefore the mortgage executed and valid, for example, in the State 
of Ohio for an indefinite period of time upon a motor vehicle used in 
interstate commerce and necessarily going into or passing through 
Illinois might not be good against a third party in Illinois beyond 5 
years from the date of its original filing. In other States, a contract 
is good without filing. In Louisiana a conditional sales contract is 
invalid except where the contract is executed and extended, at the 
time of its execution, to be performed in a State other than Louisiana 
and subsequently the property is moved to Louisiana. Because of 
these different and varied requirements in the various States, and 
because of the transit character of equipment which is used in inter- 
state commerce, a great deal of confusion exists, as to when, where, 
and how these lien instruments must be filed to constitute a valid 
and first-lien instrument in all States against the equipment. 

Motor carriers, as a rule, do not have sufficient capital to enable 
them to purchase their equipment on a cash basis. They are not able 
to finance such purchases through local banks, because most banks are 
reluctant to make loans direct to these carriers and accept their liens, 
as security for repayment. It, therefore, becomes necessary for the 
manufacturers of this type of equipment to finance the sales of such 
equipment. Most manufacturers, particularly commercial vehicle 
manufacturers, do not have sufficient capital to finance sales and at 
the same time meet manufacturing requirements. Financing of this 
type is sometimes in excess of $100 million. Therefore, it is impossible 
for equipment manufacturers to finance many of their sales unless 
they are able to sell this paper to banking institutions. In order to 
sell such paper, it is necessary for the manufacturer to certify, and 
support such certificate by legal opinion, that such paper constitutes 
a valid and first lien upon such equipment. Because of the confusion 
with respect to filing requirements, as hereinabove pointed out, it is 
impossible to say with certainty that any conditional sale contract, 
chattel mortgage, or other lien instrument constitutes a valid first 
lien upon the equipment in all States. 

This bill has been designed for the purpose of establishing the neces- 
sary machinery for filing liens only in the State where the equipment 
is domiciled or where the equipment is intended to be kept at the time 
it is purchased. After the aforementioned conditions are met, no 
other filing would be necessary to make the instruments valid in all 
States. The bill should assist all carriers purchasing equipment as 
well as manufacturers selling equipment. 
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The bill is intended to benefit manufacturers of equipment used by 
interstate motor carriers and to assist in the wishisenent of a sound 
commercial credit instrument in this respect. It has long been a prob- 
lem within the motor-carrier industry for manufacturers as well as 
purchasers of equipment to assure bankers and other lending agencies 
that the lien instrument was a sound and legally protected one. 

This bill was not designed to interfere or complicate in any way 
persons who might deal with property in the possession of intrastate 
motor carriers. The Government departments have expressed no 
objection to this legislation and neither has any other group at the 
time of reporting this bill. 
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The committee feels that the bill being reported will accomplish the 
purpose of the legislation upon which there has been unanimous agree- 
ment. The bill will assist in the financing of equipment requirements 
for the motor carrier industry and thus eliminate one of their most 
vexing problems. It is also noteworthy that the passage of this 
legislation will reduce the cost of selling and purchasing motor carrier 
equipment used by interstate carriers. 

Most bankers are not sufficiently well informed as to the nature of 
the trucking industry so that they can appraise the validity of equip- 
ment liens and the various measures of legal recourse in the 48 States; 
therefore the credit that has been extended to the trucking industry is 
often meager or conservative. The basic element causing this drying 
up of capital has been uncertainty and confusion which exists regard- 
ing the validity of equipment liens. A great deal of this confusion has 
been brought about by inadequate State laws and by State laws that 
are greatly different one from the other. 

Therefore a standardization of the process of recording and the 
establishment of the legal tools whereby information can be obtained 
should greatly benefit the industry. It is believed that the passage of 
this legislation will open up new sources of bank financing as well as 
reduce the cost to purchasers of interstate equipment and in turn 
reduce the overall costs of motor transportation with a beneficial 
result to the general public in the way of reduced costs. 

The following letters of comment were received from Government 

agencies: 

INTERSTATE COMMERCE COMMISSION, 
May 29, 1955. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washingion, D. C. 

Dear CHarinRMAN Maanuson: Your letter of May 17 1955, addressed to the 
Chairman of the Commission and requesting comments on a bill, S. 1966, intro- 
duced by Senator Bricker, to amend the Interstate Commerce Act to provide for 
filing of documents evidencing the lease, mortgage, conditional sale, or bailment 
of motor vehicles sold to or owned by certain carriers subject to such act, has bee 
referred to our committee on legislation. After careful consideration by that 
committee, I am authorized to submit the following comments in its behalf: 

S. 1966 would amend the Interstate Commerce Act by inserting in part II 
thereof a new section 213. Paragraph (a) of the proposed new section would 
define the term “purchaser,” as used in the section, to mean “any mortgagor, lessee, 
bailee, buyer, or person holding a motor vehicle under a title retaining contract, 
mortgage, lease agreement, bailment, trust indenture, or other instrument having 
the effect thereof.” 
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Proposed paragraph (b) would provide that if any mortgage, lease, equipment 
trust agreement, conditional sale agreement, or other instrument evidencing the 
lease, conditional sale, or bailment of one or more motor vehicles owned by, or 
the use and possession of which has by such instrument been transferred to, 
a motor, rail, express, or water carrier subject to any provision of the act (1) has 
been recorded or filed in the State in which the purchaser resides, or, if a corpora- 
tion or other business legal entity, has its principal place of business, and/or (2) is 
valid or enforcible against creditors of the purchaser and against subsequent 
purchasers from the first purchaser named in the instrument in the State in 
which the purchaser resides, or, if a corporation or other business legal entity, 
; has its principal place of business. then such instrument shall be valid and 
; enforcible without further filing or recording in any State against any person to 
the same extent that such instrument would be enforcible against such person 
; if the filing and recording statutes of such States, if any, applicable to such docu- 
ments had been complied with. 
A There is no question that the present system under which a creditor must 
E record his lien in every State through which a motor vehicle runs in order to protect 
his rights is an inconvenience to creditors and that the bill would help such 
creditors in this respect. On the other hand, however, a person attempting to 
ascertain whether a particular bus or truck is subject to an encumbrance would 
i; be put to a great deal of trouble. 
k The bill would apply to instruments “evidencing the lease, conditional sale, or 
bailment of one or more motor vehicles owned by, or the use and possession of 
which has by such instrument been transferred to, a motor, rail. express, or water 
carrier” subjeet to any provision of the act. The bill is not limited to equipment 
“used or intended for use in connection with interstate commerce” (as provided 
in section 20¢ of the act, which is aimed at a similar objective with respect to 
rail equipment) An exercise of Federal jurisdiction such as that proposed in 
S. 1966 might be subject to attack in the courts 

‘his bill would not affect the duties of this Commission in any way We 
believe this problem presents a question of policy for the Congress, concerning 
which we deem it inappropriate to express an opinion 
Respectfully submitted. 
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RıcHaRrD F. MITCHELL, 
Chairman, Committee on Legislation. 
OwEN CLARKE. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., May 25, 1955. 


È "” 

5 Hon. WARREN G. MAGNUSON, 9 
: Chairman, Committee on Interstate and Foreign Commerce, 

United States Senate. ” 

Dear Mr. Cuarrman: Reference is made to your letter, dated May 17, 1955, a 

enclosing a copy of S. 1966, 84th Congress, which would add a new section (sec. A 

q 213 (a) and (b)) to the Interstate Commerce Act, providing for filing of documents x 

i evidencing lease, mortgage, conditional sale or bailment of motor vehicles sold "i 

to or owned bv certain carriers subject to such act. You request any comments ? 

we may care to offer concerning the proposed legislation. 7 

k An identical bill, H. R. 4528, 84th Congress, is presently before the House m 

i Committee on Interstate and Foreign Commerce. ~ 


Since this legislation would not affeet the functions of the General Accounting 
Office and since we have no special information with respect thereto, we have no 
recommendation to make. 
a Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 















CHANGES IN EXISTING LAW 





In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, l 
existing law in which no change is proposed is shown in roman): ' 
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INTERSTATE COMMERCE Acr 
Sec. 212. * * * 


“VALIDITY OF CERTAIN CREDIT INSTRUMENTS 


“Src. 218. (a) As used in this section the term ‘purchaser’ means any mortgagor, 
lessee, bailee, buyer, or person holding a motor vehicle under a title rona contract, 
mortgage, lease agreement, bailment, trust indenture, or other instrument having the 
effect thereof. 

“(b) Any mortgage, lease, equipment trust agreement, conditional sale agreement, 
or other instrument evidencing the lease, conditional sale, or bailment of one or more 
motor vehicles owned by, or the use and possession of which has by such instrument 
been transferred to, a motor, rail, express, or water carrier subject to any provision of 
this Act shall be valid and enforcible without filing or recording in any State against 
any person to the same extent that such instrument would be enforcible against such 
person if the filing and recording statutes of such State, if any, applicable to such 
documents had been complied with, if 

“‘(1) such instrument has been recorded or filed in the State in which the 
purchaser resides, or tf a corporation or other business legal entity has its prin- 
cipal place of business, and/or 

““(2) such instrument is talid or enforcible against creditors of the purchaser 
and against subsequent purchasers from the first purchaser named in such 
instrument in the State in which the purchaser resides, or if a corporation or 
other business legal entity has its principal place of business.” 
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Calendar No. 559 


BATH CONGRESS SENATE { REPORT 
1st Session No. 554 


AMENDING THE ACT OF JULY 31, 1947 (61 STAT. 681), AND THE 
MINING LAWS TO PROVIDE FOR MULTIPLE USE OF THE SURFACE 
OF THE SAME TRACTS OF THE PUBLIC LANDS 


June 15 (legislative day, June 14), 1955.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


together with 


INDIVIDUAL VIEWS 


{To accompany S. 1713] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1713) to amend the act of July 31, 1947 (61 Stat. 
681), and the mining laws to provide for multiple use of the surface 
of the same tracts of the public lands, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

Public hearings were held on the measure, and a number of witnesses, 
representing mining, lumbering, conservation, and wildlife and sports- 
men’s groups, were heard. All but one of the witnesses expressed 
support for the basic principles and purposes of the proposed legisla- 
tion, although several urged amendment. All proposals for amend- 
ment were carefully considered, and a number were adopted. 

In addition, the committee received and considered scores of com- 
munications from all parts of the country on the bill. By far the 
greater part were favorable. The executive agencies that would have 
responsibility for carrying out the provisions of the measure strongly 
urge passage, and the attention of the Senate is directed to their 
reports which are set forth in full. 


PURPOSE OF THE MEASURE 


The purpose of S. 1713 is to permit multiple use of the surface 
resources of our public lands, to provide for their more efficient 
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2 AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 


administration, and to amend the mining laws to curtail abuses of 
those laws by a few individuals who usually are not miners. 

At the same time, the measure faithfully safeguards all of the rights 
and interests of bona fide prospectors and mine operators. In no way 
would it deprive them of rights and means for development of the 
mineral resources of the public lands of the United States under the 
historic principles of free enterprise and private ownership of the 
present mining laws. 

To achieve these objectives, the bill would— 

(1) Provide that deposits of common varieties of sand, building 
stone, gravel, pumice, pumicite, and cinders on the public lands, where 
they are found in widespread abundance, shall be disposed of under 
the Materials Act of 1947 (61 Stat. 681), rather than under the mining 
law of 1872. 

(2) Amend the Materials Act to give to the Secretary of Agriculture 
the same authority with respect to the common, widespread mineral 
materials (including, but not limited to, common varieties of the fol- 
lowing: sand, stone, gravel, pumice, pumicite, cinders, and clay) and 
vegetative materials (including, but not limited to yucca, manzanita, 
mesquite, cactus, and timber or other forest products) located on 
lands under his jurisdiction as that which the Secretary of the Interior 
has with respect to lands under the jurisdiction of the Secretary of the 
Interior. 

(3) Amend the general mining law to prohibit the use of any here- 
after located unpatented mining claim for any purpose other than 
prospecting, mining, processing, and related activities for develop- 
ment of mineral resources. 

The bill would vest in the responsible United States administrative 
agency authority to manage and dispose of vegetative surface re- 
sources on such locations, to manage other surface resources thereof 
(except minerals subject to the mining laws), and to use so much of 
the surface as is necessary for management purposes or for access to 
adjacent lands. . > 

Any such surface use, however, is limited in specific terms to those 
activities which do not endanger or materially interfere with mining 
operations or related activities; it is the intent of the proposed legisla- 
tion that mineral resource development shall remain the dominant 
use of lands under mining claim. 

(4) Establish, with respect to mining claims located prior to enact- 
ment of S. 1713, particularly as to invalid, abandoned, dormant, or 
unidentifiable claims, an in rem procedure in the nature of a quiet-title 
action, whereby the United States could expeditiously resolve uncer- 
tainties as to surface rights on such locations. 

The holder of any claim in existence at the time of enactment of this 
legislation could retain all present rights to any and all surface 
resources on the claim by establishing, under prescribed procedures, 
his need for such surface resources for development of the claim’s 

mineral resources. On a claim located after enactment, the locator 
would have full right to all surface resources of the claim which may 
be needed for carrying on mining activities. 

His rights to subsurface resources remain unchanged on claims 
located both before and after enactment. Upon proceeding to patent, 
he would have full title in fee simple absolute as heretofore to both 
surface and subsurface. 
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BACKGROUND OF THE LEGISLATION 


The broadest possible use of all of the resources of our public lands 
and forests for the benefit of the American people is a matter of great 
national import. The rapidly expanding population and economy 
of our Nation, and of the Western States in particular, have been 
accompanied by an ever-growing need for more general and more 
intensive use of our natural resources. The high tempo of our housing 
industry has brought about heavy demands for timber; stock growers 
need more grazing area to meet the inc reasing consumption of meat, 
leather and “wool; our mining industry is under the constant necessity 
of exploring for ‘and developing additional sources of new and old 
minerals to meet the ever-increasing requirements of our national 
security and industrial economy; and our growing population requires 
expanded recreational areas. 

Conflict between surface and subsurface uses of our publicly owned 
lands is as old as the West itself, where most of the remaining public 
domain lies. Surface uses include stock grazing, forestry, soil- 
erosion control, watershed purposes, fish and wildlife preservation, 
and recreational areas. The subsurface use is that of development of 
the minerals that have been a basis for our great industrial and 
economic development. 

As long as there was plenty of land that could be dedicated to each 
use, separately, the results of conflicts between surface and non- 
surface uses were generally local and minor in character. 

However, in recent years our security needs, the growth of our 
population, and the expansion of our economy have brought about 
a situation in which it is no longer in the national interest that the 
public domain should be used for one of the uses to the exclusion of 
the other. This developing situation has been greatly intensified 
within the past few years by our incalculable needs ior domestic 
sources of uranium and other fissionable ‘‘source materials” for 
atomic energy. 

Historically, the mining law of 1872 has encouraged individual 
prospecting, exploration, ‘and de velopment of the public domain. 
The incentive for such activity has been the assurance of ultimate 
private ownership of the minerals and lands so developed. Under 
these laws, a prospector can go out on the public domain not other- 
wise withdrawn, locate a mining claim, search out its mineral wealth 
and, if discovery of mineral is made, can then obtain a patent which 
gives him full title to both the surface and subsurface of the land and 
its resources. The property, with issuance of patent, becomes the 
individual’s to develop or sell, according to his initiative or desire. 

A statement of the historic approach of Congress to this develop- 
ment of our mineral resources is to be found in section 1 of the act 
of May 10, 1872 (17 Stat. 911; 30 U.S. C. 22): 

* * * all valuable mineral deposits in lands belonging to the United States, both 
surveyed and unsurveyed, shall be free and open to exploration and purchase, 
and the lands in which they are found to occupation and purchase, by citizens of 
the United States and those who have declared their intention to become such, 
under regulations prescribed by law, and according to the local customs or rules 
of miners in the several mining districts, so far as the same are applicable and not 
inconsistent with the laws of the United States. 
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ABUSES UNDER THE MINING LAWS 


Over the past several years, the committee has received an increasing 
number of reports of growing abuses of the mining laws by persons 
whose primary interest in filing claims was not mining. The most 
serious of these abuses is that relating to mining claims in national 
forests whereby claimants have been able to obtain a color of title to 
hundreds of thousands of acres of valuable timber belonging to the 
people of the United States at virtually no cost to themselves and 
subject to little or no control, in fact, by the Forest Service. 

The attention of the Senate is directed to the following extract from 
the report of the Department of Agriculture on S. 1713, which is set 
forth in full at the end of this report: 


As of January 1, 1952, there were 36,600 mining patents on the national forests, 
covering 918,500 acres. Only about 15 percent of these mining patents have 
been or are commercially successful mines. As of the same date, there were 
approximately 84,000 claims, covering 2.2 million acres. Only 2 percent of these 
claims were producing minerals in commercial quantities and probably not more 
than 40 percent could be considered valid under the requirements of the mining 
laws. Yet, on these national-forest claims, there was tied up over 8 billion feet 
of commercial sawtimber, valued at about $100 million which the Government 
could not sell without consent of the claimant. Ir other words, national-forest 
timber exceeding in quantity and value that cut from all national forests in any 
one year is tied up on mining claims and cannot be sold by the Government. The 
two tables attached to this report supply these basic statistics by States. 

The effect of this situation is increased costs of administration, obstruction of 
orderly management and competitive sale of timber, and obtaining high-value, 
publicly owned surface resources by a few individuals at nominal cost. 

In the last 3 years there has been a tremendous increase in the number of mining 
claims on the national forests, principally as the result of prospecting for uranium 
and other fissionable materials. For example, as of January 1, 1955, it is esti- 
mated that there were 166,000 claims on the national forests, covering nearly 4 
million acres or about a 100-percent increase in the past 3 years. At the rate 
claims are currently being filed, we estimate that by the end of this calendar year 
there will be about 225,000 mining claims on the national forests. It is also 
estimated conservatively that there are now over 10 billion board-feet of timber 
tied up on national-forest mining claims, having a current stumpage value of 
$112 million. 

~ * * * * ` * 

The number of claims is “snowballing” so fast that the situation on the national 
forests is rapidly getting out of hand. The above summary, for example, shows 
that there are nearly 7 times as many mining claims in Arizona as 3 years ago, and 
nearly 4 times as many in New Mexico and Utah. The increase has been large 
in other States, too. Equitable corrective action as would be provided by 8S. 1713 
is urgently needed. It is needed quickly because new claims are being filed at the 
rate of about 5,000 per month. 


Similarly, the Department of the Interior states in its report: 


S. 1713 is designed to meet a situation which has arisen because of more in- 
tensive Federal use of the public lands in recent years. Under the existing 
mining laws various abuses have been possible. For example, it has been possible 
for persons who have unpatented claims under the mining laws to prevent orderly 
management and disposition of valuable timber and other surface resources, 
and also to block access to such resources on unlocated Federal land while paying 
little or no attention to mining. Moreover, many claims have been based on 
deposits of the mineral materials listed in section 1 which, although technically 
of sufficient value to justify a location, are actually of minor worth as compared 
to other natural resources of the land Another example of these abuses may 
be seen in the fact that it has been possible to acquire a color of right, through a 
mining location. for nonmining purposes, such as summer homesites. 

This bill is designed to strike at these abuses, which violate the spirit of the 
mining laws. The bill provides that deposits of common minerals such as ordinary 
varieties of sand, stone, gravel, pumice, pumicite, and cinders shall not be deemed 
valuable mineral deposits within the meaning of the mining laws. Secondly, it 


Fe aes SNe tae 





rer" =e NN åS ë Wy EV N 


Ct Hn‘ G 


AS 


a DEE et et eS 


on 


AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 5 


prohibits the use of a claim for any nonmining purpose prior to the issuance of 
patent. 


The type of practice against which thir bill is directed has drawn the disapproval 
of the mining industry generally, conservation groups, and other public land users. 
The national interest in encouraging the discovery of minerals dictates that the 
mining industry should have a continued opportunity to locate mining claims, to 
mine minerals found there, to discover and develop commercial deposits, and, if 
fortunate, to make a profit, but the national interest is not served by preventing 
the use of the surface of unpatented claims for other desirable use? which do not 
substantially interfere with mining operations and related activities. This legisla- 
tion is based upon this sound premise, in our view. 

At the same time as the proposed legislation would meet the wishes of the mining 
industry, it would also give full recognition to the vital importance of the forest 
and range resources of the public lands and the national forests, for the bill provides 
for the multiple use of the surface of mining claims and thus permits the conserva- 
tion and wise use of all surface resources in the public interest. 

As pointed out, even on perfectly valid mining claims in national 
forests, such claims often have the effect, even though unintended, of 
blocking access to adjacent tracts of mature and merchantable Federal 
timber resulting in waste of this resource and loss to the local and na- 
tional treasuries. 

On nonforest lands, mining locations made under existing law may, 
and do, whether by accident or design, frequently block access to 
water needed for grazing on public lands, to valuable recreational 
areas, and to agents of the Federal Government desiring to reach 
adjacent lands for purposes of managing wild-game habitat or im- 
proving fishing streams so as to thwart the public enjoyment and 
proper management of fish and game resources on the public lands 
generally, both on the located lands and on adjacent lands. 

The evidence shows that some locators, in reality, have filed mining 
claims solely for commercial enterprises such as filling stations, curio 
shops, cafes, or for residence or summer camp purposes, and as private 
hunting and fishing preserves. If application is made for residence or 
summer camp purposes under F ederal law other than the mining 
laws, sites usually embrace small tracts, that is, 5-acre tracts; on the 
other hand, mining locations provide for control and utilization of 
approximately 20-acre tracts. Fraudulent locators can get color of 
title to 20 acres instead of 5 acres 

The effect of nonmining activ ity under color of existing mining law 
results in uncontrolled waste of valuable resources of the surface on 
lands embraced within claims which might satisfy the basic require- 
ment of mineral discovery, but which were in fact, made for a purpose 
other than mining. The activities of a relativ ‘ely few individuals 
have reflected unfairly on the legitimate mining industry. 

The committee has received convincing evidence that the present 
situation, with the vastly more numerous and complex problems that 
have arisen from the w idespread search for domestic uranium, requires 
the type of new legislative approach provided by S. 1713. 


EXISTING REMEDIES INADEQUATE 


Strict Federal enforcement of existing laws over the past several 
years could, in theory at least, have eliminated many of the abuses 
outlined above. But the existing legal and administrative machinery 


has been slow and cumbersome, “and personnel for adequate enforce- 
ment insufficient. 


Problems raised by abuses under the mining laws have for some time 
been recognized by the mining industry, by the Federal agencies 
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6 AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 


responsible for administration of the public’s resources, and by private 
groups and individuals sincerely interested in wise conservation and 
utilization of all of our surface and subsurface resources. 

If fradulent locations are made, under present law the United States 
has the right to refuse patents (if application is made), or to contest 
such locations by individual administrative action, or attack them in 
court. 

Modification of presently authorized administrative action alone 
does not appear the answer. Presently available remedies are time- 
consuming, are costly, and, in the end, are sometimes not conclusive. 
Where a location is based on discover y, it is extremely difficult to 
establish invalidity on an assertion by the United States that the 
location was, in fact, made for a purpose other than mining. 

The American Mining Congress, a national organization composed 
of both large and small producers of all metals and minerals mined in 
the United States, included the following statement in its declaration 
of public land policy adopted at the annual meeting in San Francisco 
in September 1954: 

We believe * * * that suitable amendments can be made in the general mining 
laws which, with proper use of available procedures, will simplify enforcement and 
minimize bad-faith attempts through pretended mining locations to serve objec- 
tives other than the discovery and development of minerals. We believe that this 
can be accomplished in a manner which will protect the incentive and reward now 
inherent in the mining laws. 

The nonprofit, noncommercial, educational American Forestry 
Association, with more than 25,000 members, echoes this position of 
the mining industry. With some 800 natural-resource leaders present 
the Fourth American Forest Congress, in October 1953, adopted by an 
overwhelming referendum vote of the association as section III D of 
its new program for American forestry, under the heading “Mining 
on Public Lands,” this language: 

Efficient management of many millions of acres of Federal publie lands, includ- 
ing the discovery and development of new or known mineral resources, is in the 
public interest. The ligitimate miner and prospector should be encouraged to 
carry on such work. However, widespread abuses under the existing mining 
laws as a means of acquiring Government lands for other than mining purposes 
should be stopped. We therefore recommend that Congress revise the Federal 
mining laws to prevent their abuse by claimants or patentees who use their claims 
to tie up more valuable timber or other resources than they legitimately need to 
develop the minerals. 

The committee is convinced that enactment of S. 1713, as amended, 
would be of great assistance in solving the growing problems outlined 
above. It cites, as a precedent for the handling of a somewhat similar 

roblem in some respects, its bill in the 83d Congress that became 
Public Law No. 585 (68 Stat. 708). This law permits multiple use of 
the subsurface of public domain, permitting development of mineral 
deposits to go forward under the mining laws and the mineral leasing 
acts on the same tracts at the same time. S. 1713 is similar in philos- 
ophy and purpose with respect to surface and subsurface uses, and 
adopts some of the procedural mechanisms set up in Public Law 
585, 83d Congress. 
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SECTIONAL ANALYSIS OF S. 1713 


1. Amendment of Materials Act 


Section 1 of S. 1713, with section 3, would amend section 1 of the 
act of July 31, 1947 (61 Stat. 681; 43 U.S. C. 1185), to provide for 
disposal of common varieties of sand, common stone, gravel, pumic e, 
pumicite, cinders, and clay under the Materials Act of 1947. Section 
3 provides that, in the future, these commonly occurring materials 
cannot be the object of location and removal under the general mining 
law. 

The committee amendments extend the provisions of the section to 
the revested Oregon and California railroad grant lands, and the 
Taylor Grazing Act is specified as being included amone the laws under 
which disposal of materials is not to be affected by S. 1713. 

The Secretary of Agriculture is given, by section 1, the same author- 
ity with respect to mineral mater ials and v egetative materials located 
on lands under his jurisdiction as that which the Secretary of the 
Interior has with respect to lands under his jurisdiction. 

The provisions of section 1 of the 1947 act, as thus amended, will, 
by the terms of this bill, apply in the future to national forest and 
title IH Bankhead-Jones lands. 

The provisions of section 1 of the 1947 act will remain inapplicable 
to national parks and national monuments or to Indian lands, or lands 
set aside or held for the use or benefit of Indians, including lands 
withdrawn for Indian use by Executive order. 

Section 1 of the bill does not affect rights under existing valid mining 
claims. 


Receipts from materials disposal 


Section 2 would amend section 3 of the 1947 act (43 U. S. C. 1187) 
to provide that moneys received from the disposal of materials there- 
under shall be subject to disposition under the same provisions as 
moneys received from the sale of public lands. except that moneys re- 
ceived from the disposal of materials by the Secretary of Agric vulture 
would be disposed of in the same manner as are other receipts from the 
lands from which the materials are removed. The committee amend- 
ment to this section provides that receipts under the Materials Act 
from the O. and C. lands will be disposed of as are other receipts 
from those lands. 

Receipts from disposal of materials from Alaska school section lands 
will be treated as income from such lands presently is treated. 


8. Removal of common materials from mining location 


Section 3 of the bill specifically states that a deposit of common 
varieties of sand, stone, gravel, pumice, pumicite, or cinders shall not 
be deemed a valuable mineral deposit within the meaning of the mining 
laws so as to give validity to any mining claim hereafter located under 
such mining laws. 

Attention is called to two additional clauses contained in this 
section. 

The proviso in this section reading— 


* * * nothing herein contained shall affect the validity of any mining location 


based upon discovery of some other mineral occurring in or in association with 
such a deposit— 
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has been incorporated in the bill to make clear the committee intent 
to not preclude mining locations based on discovery of some mineral 
other than a common variety of sand, stone, etc., occurring in such 
materials, such as, for example, a mining location based on a discovery 
of gold in sand or gravel. 

The last sentence of this section declares that— 
“Common varieties”? as used in this act does not include deposits of such mate- 


rials which are valuable because the deposit has some property giving it distinct 
and special value * * *, 


This language is intended to exclude from disposal under the Ma- 
terials Act materials that are commercially valuable because of ‘‘dis- 
tinct and special” properties, such as, for example, limestone suitable 
for use in the production of cement, metallurgical or chemical-grade 
limestone, gypsum, and the like. 

Section 3 of the bill applies only to locations made after enactment, 
does not affect rights under existing valid mining claims. 


4. Rights of future locators to surface resources 


Section 4 of the bill delineates the rights, limitations, and restric- 
tions which would apply to any unpatented mining claim located after 
the effective date of the act. 

Subsection (a) specifically provides that, prior to issuance of patent, 
no mining claim hereafter located could be used for any purpose other 
than prospecting, mining, or processing operations and uses reason- 
ably incident thereto. This subsection states afirmative rights— 
mining claims can, in the future, be used for activities related to pros- 
pecting, mining, processing and related activities, though not for 
unrelated activities. 

Subsection (b) of section 4 provides that hereafter located claims 
under the mining laws shall be subject, prior to patent issuance, to 
the right of the United States to manage and dispose of the vegetative 
surface resources thereof and to manage other surface resources 
thereof, so long as such management and disposition does not endanger 
or materially interfere with the prospecting, mining, or processing 
operations, or uses reasonably incident to such mineral development 
activities. 

This subsection would also make such claims subject, prior to issu- 
ance of patent, to the right of the United States, its permittees and 
licensees, to use so much of the location surface as may be necessary 
for access to adjacent land. 

With respect to the reservations in the United States to use ot the 
surface and surface resources as set out in the two preceding para- 
graphs attention is called to the proviso which qualifies them: 

* * * any use of the surface of any such mining claim by the United States, its 
permittees, or licensees, shall be such as not to endanger or materially interfer 
with prospecting, mining, or processing operations or uses reasonably incident 
thereto. 

This language, carefully developed, emphasizes the committee's 
insistence that this legislation not have the effect of modifying long- 
standing essential rights springing from location of a mining claim. 
Dominant and primary use of the locations hereafter made, as in the 
past, would be vested first in the locator; the United States would be 
authorized to manage and dispose of surface resources, or to use the 
surface for access to adjacent lands, so long as and to the extent that 
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these activities do not endanger or materially interfere with mining, 
or related operations or activities on the mining claim. 

The first committee amendment to the subsection provides that 
mining operations shall not suffer because the Federal Government 
has sold off the timber on a claim in accordance with the authorization 
in the bill. Up to the amount of timber of the same type and quantity 
removed from the claim, the claim holder has a right to other Federal 
timber which he needs in his mining operations. 

The second proviso endeavors to make plain the committee’s intent 
that no provision of S. 1713 shall be construed as relating in any way 
to control under State law of surface waters on mining claims hereto- 
fore or hereafter located. 

Subsection (c) of section 4 of the bill specifically imposes restrictions 
on the locator’s use of surface resources not related to mining or related 
activities. 

It prohibits removal or use, by the mining claimant, of timber or 
other surface resources made subject, by subsection (b) of section 4, to 
management and disposition by the United States; again, it will be 
noted— 





Except to the extent required for the mining claimant’s prospecting, mining, or 
processing operations and uses reasonably incident thereto, or for the construction 
of buildings or structures in connection therewith, or to provide clearance for such 
operations or uses, or to the extent authorized by the United States * * *. 

This language, read together with the entire section, emphasizes recog- 
nition of the dominant right to use in the locator, but strikes a balance, 
in the view of the committee, between competing surface uses, and 
surface versus subsurface competing uses. 

Finally, subsection (c) requires that any timber cutting by the min- 
ing claimant, other than that to provide clearance, shall be done in 
accordance with sound principles of forest management. 

The foregoing rights, reservations, limitations, and restrictions apply 
only to claims hereafter located, and operate only prior to issuance of 
patent. 

After patent, the patentee, as under traditional law which has 
existed since 1872, with respect to most lands acquires full title to the 
mining claim and its resources, surface, and subsurface. Acquisition 
of patent requires compliance with the mining laws as to location, 
payment to the United States of the purchase price, and a determina- 
tion by the Department of the Interior as to claim validity and full 
compliance with the law. 


5. Procedure for resolving title uncertainties on claims located prior to 
date of the act 

At the present time, agencies administering federally owned lands 
encounter many difficulties in the administration of lands under 
their jurisdiction because of the presence of unpatented mining 
claims concerning the very existence of which there are grave doubts 
and uncertainties. This undesirable situation would be alleviated by 
the procedure provided in section 5 for the expeditious determination 
of title uncertainties resulting from mining claims located prior to 
the enactment of the bill. Not only is it necessary that some means 
be established for an expeditious determination of claims, but also, if 
section 4 of S. 1713 is to have the desired effect upon the management 
and use of the surface resources of unpatented mining claims, a 


MELICCHIGAN LIBRARIES 


oor 


UNIVERSIIiy 





10 AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 





procedure to identify which unpatented claims will be subject to the 
restrictions of section 4 is necessary. The in rem procedure which 
would be established by section 5 answers this need, for it would 
permit a determination of those valid claims existing prior to the 
enactment of the bill with respect to which surface rights are asserted 
adverse to those established in the United States by this measure. 

The committee understands that this section does not impair au- 
thority under existing law to declare mining claims null and void for 
failure to comply with provisions of law governing such claims, and 
that nothing in this section or elsewhere in the bill would prevent the 
taking by the United States of any mining claim under the right of 
eminent domain. 

Proceeding in a manner similar to that provided in the act of August 
13, 1954 (Public Law 585, 83d Cong., 2d sess.; 68 Stat. 708), the 
Secretary of the Interior, at the request of the Federal department or 
agency having the responsibility for administering the surface of 
United States lands in a given area, shall initiate action for a deter- 
mination of surface rights thereto. Under this procedure, a holder 
of a claim located prior to enactment could assert and establish his 
rights in the lands covered by his claim, and the claim would be 
unaffected bv the proceeding. 

If such a claimant fails to establish his rights, or fails to assert his 
rights, or if he voluntarily waives his rights to the surface, he will 
be in the same position as a holder of a claim located after enactment 
of this bill. 

The procedure does not affect the right of a claimant to apply for 
patent, and if patent is granted he would acquire the same title as he 
would under the existing law. 

Initiating proceedings.—Subsection (a) of section 5 would permit 
setting in motion this chain of events: The responsible Federal ad- 
ministrator would file with the Secretary of the Interior a request for 
publication of notice to mining claimants for the determination of 
surface rights to a described area. 

The bill requires that such request be accompanied by affidavits 
of persons who had examined the lands involved in an effort to ascer- 
tain whether or not any persons were in possession of, or engaged in 
working, the lands. The affidavit would state the names and addresses 
of all persons so found, or if none were found, a statement to that 
effect. 

It is further required that there accompany such request the certifi- 
cate of an attorney, a title abstractor, or a title or abstract company, 
based upon an examination of tract indexes in the county oflice of 
record, setting forth the name of any person appearing in those records 
as having an interest in the lands involved under an unpatented mining 
claim. 

Notice by publication, and registered mail, or in person.—Upon re- 
ceipt of such request, accompanied by the required affidavits and cer- 
tificate of records abstract, the Secretary of the Interior, at the expense 
of the requesting department or agency, will publish notice to mining 
claimants in a newspaper of gene ral circulation in the county in which 
the lands involved are situated. 

If published in a daily newspaper, the bill requires publication i in the 
Wednesday issue for 9 conse cutive weeks; if in a weekly paper, in 9 
consecutive issues; if in a semiweekly or triweekly paper, in et issue 
of the same day of each week for 9 consecutive weeks. 
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In addition, each person shown by name and address in the affidavits 
required will by registered mail or in person receive, within 15 days 

after first publication, a copy of the published notice; so too will per- 
sons whose names and addresses are set out in the required certificate 
of records abstract, and those filing requests for such notices under 
subsection (d) of section 5. 

Summary of notice requirements.—Summarized, the detailed require- 
ments of subsection (a) of section 5 as to notice of pendency of the 
“quiet title” proceeding would require a preexamination of the lands, 
to ascertain, if possible, any parties in possession. Notice must be 
published in a newspaper of general circulation in the county in which 
the lands involved are situated. A copy of the notice must be per- 
sonally delivered or sent by registered mail: (1) To each person found 
to be in possession or engaged in working the lands involved in the 
proceeding, and (2) to each person who has filed in the county office of 
record a request for such notice as contemplated under subsection (d), 
and a copy of the notice must be mailed by registered mail to eac h 
person who is shown by a title search to have an interest in the lands. 

Effect of failure to assert rights—Subsection (b) of section 5 estab- 
lishes a time deadline for assertion of rights to lands involved, and 
spells out the consequences of failure on the part of claimants to act. 

Any person asserting rights under an unpatented mining claim in 
lands involved would be required to submit, within 150 days from the 
date of first publication, a statement setting forth pertinent informa- 
tion as to his claim. The filing of such a statement gives him a 
statutory right to a hearing on any rights to surface uses about which 
there is any doubt. 

Any claimant failing to submit such a statement would be conclu- 
sively deemed, except as provided in subsection (e) of section 5: 

(1) to bave waived and relinquished any right, title, or interest 
under such mining claim contrary to or in conflict with the limita- 
tions or restrictions specified in section 4 of the act as to hereafter 
located unpatented mining claims; 

(2) to have consented that such mining claim, prior to issuance 
of patent therefor, shall be subject to the limitations and restric- 
tions specified in section 4 as to hereafter located unpatented 
mining claims; and 

(3) to have precluded any right in himself to thereafter, prior 
to issuance of patent, assert any right or title to, or interest in or 
under, such mining claim contrary to or in conflict with the limita- 
tions or restrictions specified in section 4 of the act as to hereafter 
located unpatented mining claims. 

Hearing on determination of rights.—Subsection (c) of section 5 
provides that if a mining claimant asserts rights contrary to or in 
conflict with the provisions relating to the use and management of 
surface resources, as set forth in section 4 of this bill, the Secertary of 
the Interior shall hold a hearing to determine the validity of such 
rights. 

Such hearings would, under the bill, follow the established general 
procedures and rules of practice of the Department of the Interior 
with respect to contests or protests affecting public lands. 

To limit the length of the hearing and cost of transcripts, the bill 
limits any single hearing to a maximum of 20 mining claims, unless 
the parties otherwise stipulate. 
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Assurance of receiving notice.—Subsection (d) of section 5 permits 
& mining claimant to assure himself in advance of receiving notice of 
a proposed proceeding affecting his claim if the claimant files in the 
county office of record a request for a copy of any such notice, giving 
his name, address, and certain data as to each unpatented mining 
claim under which he asserts rights. 

Effect of failure to notify.—Subsection (e) of section 5 provides that 
the publication of notice shall be wholly ineffectual as to any person 
entitled to be served with, or to be mailed a copy of, the published 
notice, if the notice is not in fact so served upon or mailed to him, 


6. Waiver or relinquishment of surface rights 

Section 6 has as its objective permitting and encouraging coopera- 
tion and avoidance of controversy. 

It permits the owner of any unpatented mining claim, heretofore 
located, if he so desires, to waive and relinquish all rights thereunder 
which are contrary to or in conflict with the limitations and restric- 
tions specified in section 4; effect of such waiver and relinquishment 
would, in other words, result in such a claim having a surface rights 
status applicable to mining claims hereafter located. 

This section specifically declares that such a waiver or relinquish- 
ment will not constitute any concession as to the validity of the 
owner’s claim, or as to the date of priority of rights under the claim, 


7. General construction section 
Section 7 restates the scope of the proposed legislation, setting 
forth affirmatively that— 

1. The bill shall not be construed to limit or restrict, now or 
in the future, any valid existing rights under the mining law 
except those surface rights not necessary to mineral development 
which may be subject to actions under section 5, or as the result 
of waiver under section 6. 

2. No patent issued under the mining laws for any mining 
claim, whether located prior to or subsequent to enactment of 
the bill, shall contain any reservation, limitation, or restriction 
not otherwise authorized by law. That is, S. 1713 will not 
impose, and does not authorize imposition, of any restriction or 
reservation in any patent to a mining claim. 

However, existing law under which such reservations may 
now be made, such as with respect to patents on claims in certain 
forest lands, is not repealed by the bill, nor is the reservation 
to the United States of minerals subject to the leasing acts, as 
provided in Public Laws 250 and 585, 83d Congress, affected. 


THE COMMITTEE AMENDMENTS 


All of the amendments adopted by the committee to S. 1713 are 
perfecting or clarifying of the intent and purpose of the bill as intro- 
duced. None change the substance or philosophy of the measure. 

The changes recommended by the Departments of the Interior and 
Agriculture, as set forth in their reports printed herein, were adopted 
for the reasons given. In addition, the committee adopted several 
amendments the need for which deve loped from the hearings. 

Attention is directed to the amendment to section 4 (b), page 5, 
providing that a locator on a claim on which the timber has been 
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disposed of under this act must be supplied with other timber, of like 
kind and quantity, that he needs to develop the mineral resources of 
his claim, up to the amount of timber of the same type disposed of by 
the Federal agency. As stated previously, S. 1713 would make no 
change in the full ownership of the surface and all of its resources, as 
well as the resources of the subsurface, of a mining claimant who pro- 
ceeds to patent his holdings. 

The purpose of the amendment set forth in the second proviso to 
section 4 (b) on page 6 is to make certain that surface rights to waters 
reserved to the United States, as well as those assured to mining 
claimants, will continue to be regulated and controlled by the provi- 
sions of State law to the same extent and degree as they are at present. 

With respect to the last amendment in section 7, the committee 
wishes to make clear its intent that S. 1713 shall leave unaffected the 
rights of reservation to the United States and the multiple mineral 
development under the mining laws and the leasing acts established by 
Public Law 250 and Public Law 585 of the 83d Congress. 


SUPPORT FOR S. 1713 


The language of the bill, as reported, has been developed with the 
active support and cooperation of both the Departments of Agriculture 
and the Interior, and of the mining and lumbering industries as well as 
conservationist and sportsmen’s groups. 

Included in a long list of National, State, and local groups and 
individuals supporting this legislation are the following: 

American Mining Congress; American Federation of Labor; Inde- 
pendent Timber Farmers of America; The American Forestry Asso- 
ciation; Western Lumber Manufacturers; National Wildlife Federa- 
tion; Sports Afield; National Lumber Manufacturers Association; 
National Farmers Union; Wildlife Management Institute; the Izaak 
Walton League of America; the National Grange; Northwest Mining 
Association; Northern Rocky Mountain Sportsmen’s Association; 
Western Forest Industries Association; Western Forestry and Con- 
servation Association; United States Chamber of Commerce; Society 
of American Foresters; and the American Nature Association. 

Three States—California, Oregon, and Arizona—through conserva- 
tion organizations, have endorsed its enactment, along with numerous 
other industry, labor, civic, educational, conservation, and hunting 
and fishing organizations and individuals. 


EXECUTIVE AGENCY REPORTS 


The favorable reports of the Departments of the Interior and Agri- 
culture, and that of the Bureau of the Budget, are set out following. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 17, 1956. 
Hon. James FE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Murray: This is in reply to your request for the views of 
this Department on S. 1713, a bill to amend the act of July 31, 1947 (61 Stat. 681), 
and the mining laws to provide for the multiple use of the surface of the same 
tracts of the public lands and for other purposes. 

_ We recommend that 8. 1713 be enacted, and suggest that it be amended as 
indicated hereinafter. 
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S. 1713, if enacted, would make a number of significant changes in existing laws 
governing mining and the disposal of materials on the public lands particularly 
insofar as surface uses and rights are concerned, Briefly summarized, the bill 
may be said to provide as follows: (1) The first three sections would exclude certain 
minerals from among those on which claims under the mining laws may be based, 
‘and would provide a means for the disposal of the materials so excluded; (2) sec- 
tion 4 would limit the rights of a holder of an unpatented mining claim hereafter 
located to the use of the surface and surface resources; and (3) sections 5 and 6 
would provide a procedure for the clarification of surface rights appurtenant to 
mining claims existing at the time of the bill’s enactment. Existing rights would 
be protected by section 7. 

Section 1 of the bill would amend section 1 of the act of July 31, 1947 (61 Stat. 
681; 43 U. S. C., see. 1185), to add certain common minerals to the materials 
subject to disposition under that act. Also, the Secretary of Agriculture would 
be given the same authority with respect to mineral materials, including, but not 
limited to, sand, stone, gravel, pumice, pumicite, cinders, and clay, and vegetative 
materials, including, but not limited to, yucca, manzanita, mesquite, cactus, and 
timber or other forest products, located on lands under his jurisdiction as that 
which the Secretary of the Interior has with respect to lands under his jurisdiction. 
The provisions of that section would remain inapplicable to national parks and 
monuments and to Indian lands, but would in future be applicable to national 
forests. 

Section 2 would amend section 3 of that act, as amended (43 U.S. C., sec. 1187), 
to provide that moneys received from the disposal of materials thereunder would 
be subject to disposition under the same provisions as moneys received from the 
sale of public lands, except that moneys received from the disposal of materials 
by the Secretary of Agriculture would be disposed of in the same manner as are 
other receipts from the lands from which the materials are removed. Moneys 
received from the disposal of materials from school section lands in Alaska would 
be treated as income from such school section lands is ordinarily treated. 

Section 3 specifically states that a deposit of common varieties of sand, stone, 
gravel, pumice (except block pumice), pumicite, or cinders shall not be deemed a 
valuable mineral deposit within the meaning of the mining laws so as to give 
effective validity to any claim located thereunder. 

Section 4 provides that, prior to the issuance of patent, no mining claim located 
subsequent to the enactment of S. 1713 could be used for any purpose other than 
prospecting, mining, or processing operations, and uses reasonably incident 
thereto, and all rights under the claim would be subject to the right of the United 
States to manage and use the surface; moreover, prior to the issuance of patent, 
no claimant could sever, remove, or use vegetative or other surface resources, 
except to the extent required by mining operations or uses reasonably incident 
thereto. 

At the present time, agencies administering federally owned lands encounter 
many difficulties in administering the lands under their jurisdiction because of 
the presence of unpatented mining claims of the existence of which they may not 
even be aware. This undesirable situation would be alleviated by the procedure 
which section 5 of S. 1713 would provide for determining expeditiously title un- 
certainties resulting from the existence of abandoned, invalid, dormant, or un- 
identifiable mining claims, located prior to the enactment of the bill. Not only 
is it necessary that some means be established for the expeditious determination 
of these uncertainties resulting from the existence of such claims, but, if section 4 
of this bill is to have the desired effect upon the management and use of surface 
resources of unpatented mining claims, a procedure to identify which unpatented 
claims will be subject to its provisions is necessary. In our opinion, the pro- 
cedure to be established by section 5 would answer this need for it would permit a 
determination of those valid claims existing prior to the enactment of the bill with 
respect to which claimants are asserting surface rights adverse to the United States. 
We do not interpret the provisions of section 5 as impairing authority under exist- 
ing law to declare mining claims null and void for failure to comply with provisions 
of law governing such claims. We have also assumed that nothing in the bill 
would prevent the taking by the United States of any mining claims under the 
right of eminent domain. 

The procedure which section 5 would establish would commence with the 
secretary of any Federal department, responsible for administering the surface 
resources of any lands belonging to the United States, filing with the Secretary of 
the Interior a request for publication of notice to mining claimants for the deter- 
mination of surface rights. The filing of a request of that nature would be accom- 





AMEND ACT OF JULY 31, 1947, AND THE MINING LAWS 15 


panied by affidavits of persons who had examined the lands involved in an effort 
to ascertain whether or not any persons were in possession of or engazed in work- 
ing the lands; the affidavits would state the names and addresses of all persons 
so found or, if none were found, would state that fact. 

The request would also be accompanied by the certificate of an attorney, a 
title abstractor, or a title or abstract company, based upon an examination of 
tract indexes in the county office of record, setting forth the name of any person 
appearing in those records as having an interest in the lands involved under an 
unpatented mining claim. The Secretary of the Interior would, upon the receipt 
of such a request, publish notice to mining claimants in a newspaper having 
general circulation in the county wherein the lands involved are situated. Any 
person asserting an unpatented mining claim in those lands would be required to 
submit, within 150 days, a statement setting forth pertinent information as to 
his claim, and any claimant failing to submit such a statement would be con- 
clusivelvy deemed to have waived any rights to tis claim which would be contrary 
to the limitations set forth in section 4 of the bill with respect to the use of the 
surface and to have consented to the subjection of his claim to the provisions of 
that section. Upon publication of notice in a newspaper, a copy of that notice 
would be delivered, either in person or by registered mail, to each person whose 
name and address appear in the affidavits and certificates submitted with the 
request for publication. 

The bill also would provide a method by which any person desirous of receiving 
notice with respect to any particular lands might file a request for such notice in 
the appropriate county oflice of record. If any statement should be filed by a 
claimant in response to the publication or delivery of notice, the Secretary of the 
Interior would hold hearings to determine the validity and effectiveness of any 
right or title to that mining claim, or interest in or under that claim, which is 
contrary to or in conflict with the provisions relating to the use and management 
of surface resources, set forth in section 4 of the bill. Such hearings would follow 
the established general procedures and rules of practice of the Department of the 
Interior with respect to contests or protests affecting public lands. If, with respect 
to any person, the requirements as to personal delivery or mailing of notice should 
not be complied with, that person’s rights would be affected in no way by the 
publication of notice. 

Section 6 provides that, while any owner of an unpatented mining claim may 
waive or relinquish all rights thereunder contrary to or in conflict with the restric- 
tions of section 4, such a waiver or relinquishment will not ecenstitute any con- 
cession as to the validity of his claim or as to the date of priority of rights under 
that claim. 

Section 7 provides that the bill will in no way limit or restrict existing rights 
under any valid mining claim except insofar as those rights are limited or restricted 
in actions taken pursuant to sections 5 and 6, nor will the bill authorize the inclu- 
sion in patents thereafter issued for mining claims of any limitations or restrictions 
not otherwise authorized by law. 

S. 1713 is designed to meet a situation which has arisen because of more inten- 
sive Federal use of the publie lands in recent years. Under the existing mining 
laws various abuses have been possible. For example, it has been possible for 
persons who have unpatented claims under the mining laws to prevent orderly 
management and disposition of valuable timber and other surface resources, and 
also to block access to such resources on unlocated Federal land while paying little 
or no attention to mining. Moreover, many claims have been based on deposits 
of the mineral materials listed in section 1 which, although technically of sufficient 
value to justify a location, are actually of minor worth as compared to other 
natural resources of the land. Another example of these abuses may be seen in 
the fact that it has been possible to acquire a color of right, through a mining 
location, for nonmining purposes, such as summer homesites. 

This bill is designed to strike at these abuses, which violate the spirit of the 
mining laws. The bill provides that deposits of common minerals such as ordi- 
nary varieties of sand, stone, gravel, pumice, pumicite, and cinders shall not be 
deemed valuable mineral deposits within the meaning of the mining laws. 
Secondly, it prohibits the use of a claim for any nonmining purpose prior to the 
issuance of patent. 

The type of practice against which this bill is directed has drawn the disapproval 
of the mining industry generally, conservation groups, and other public land users. 
The national interest in encouraging the discovery of minerals dictates that the 
mining industry should have a continued opportunity to locate mining claims, 
to mine minerals found there, to discover and develop commercial deposits, and, 
if fortunate, to make a profit, but the national interest is not served by preventing 
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the use of the surface of unpatented claims for other desirable uses which do not 
substantially interfere with mining operations and related activities. This legis- 
lation is based upon this sound premise, in our view. 

At the same time as the proposed legislation would meet the wishes of the 
mining industry, it would also give full recognition to the vital importance of the 
forest and range resources of the public lands and the national forests, for the 
bill provides for the multiple use of the surface of mining claims and thus permits 
the conservation and wise use of all surface resources in the public interest. 

We have discussed above the need for a procedure for establishing the existence 
of unpatented mining claims and for determining the respective rights of the 
United States and holders of unpatented mining claims. Certainly, the procedure 
which section 5 would establish would eliminate many of the problems relating 
to ownership and management of surface resources which arise in the case of 
Government timber sales, grazing permits, and watershed and recreational 
development. Under the procedure which would be provided by this bill, it is 
hoped that an area in which a timber sale, for example, was contemplated could 
be subjected to a conclusive determination of surface rights within a reasonably 
short time. 

We believe that the bill should be amended so that the provisions of sections 1 
and 2 would be specifically applicable to the revested Oregon and California 
Railroad grant lands and the reconveyed Coos Bay Wagon Road grant lands 
The other sections of 8. 1713 are already applicable to these lands, and there 
no reason why these lands should not be subject to the same provisions of law as 
other public lands in these respects. We suggest, therefore, that there be inserted 
immediately after “United States,” at page 2, line 2, the following: “including 
for the purposes of this Act land described in the Acts of August 28, 1937 (50 
Stat. 874) and of June 24, 1954 (68 Stat. 270),’’. For the same reason, we also 
suggest that there be inserted, immediately after ‘‘except”’ at page 3, line 22, the 
following: “that revenues from the lands described in the Act of August 28, 1937 
(50 Stat. 874) and the Act of June 24, 1954 (68 Stat. 270) shall be disposed of in 
accordance with said Acts and except”. 

It is also suggested that the language used at the beginning of Section 5 requires 
clarification. Though the later language of section 5 clearly indicates that its 
provisions apply to all departments and agencies, the phraseology in the first 
sentence of the section could well be interpreted as limiting the section’s scope to 
the executive departments only. We suggest, therefore, that all of line 3, page 6 
be deleted and the following substituted in its place: “The head of a Federal 
department or agency.” 

Certain existing statutes limit or restrict mining activities upon lands owned 
by the United States, as, for example, the act of April 8, 1948 (62 Stat. 162), 
which opened the revested Oregon and California Railroad grant lands and 
the reconveyed Coos Bay Wagon Road grant lands to exploration, location, 
entry, and disposition under the general mining laws, but which limited, with 
respect to the timber on those lands, the rights of persons making entry on those 
lands. We believe it essential that nothing in 8S. 1713 be interpreted as repealing 
or amending any of those laws imposing such special limitations or restrictions. 
Though the existing language of the bill may afford such a guaranty, we suggest 
that the period at the end of section 7 be replaced by a comma and the following 
added: “or to limit or repeal any existing authority to include any limitation or 
restriction in any such patent.” 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 17, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Senator Murray: Reference is made to your request of April 20 for a 
report on 8. 1713, a bi!l to amend the act of July 31, 1947 (61 Stat. 681), and the 
mining laws to provide for multiple use of the surface of the same tracts of the 
public lands end for other purposes. 
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We strongly recommend early enactment of 8S. 1713 with one clarifying amend- 
ment as subsequently described. 

S. 1713 is identical to H. R. 5561, 5563, 5572, 5595, 5742, and almost identical 
to H. R. 5577. 

This bill would apply to all lands of the United States subject to the general 
mining laws. Its major provisions are— 

(1) Common varieties of sand, stone, gravel, pumice, pumicite, and cinders 
would be removed from the purview of the United States mining laws and made 
subject to disposal only under the provisions of the Materials Act of July 31, 1947 
(61 Stat. 681), by the Secretary of Agriculture for lands under his jurisdiction and 
by the Secretary of the Interior for other public lands of the United States. 

(2) Mining claims located after enactment of the bill could not, prior to patent, 
be used for other than mining purposes without authorization from the United 
States, and such locations would be subject to the right of the United States to 
manage and dispose of the vegetative surface resources, to manage other surface 
resources thereof (except minerals subject to the mining laws) and to use so much 
of the surface as necessary for such purposes or for access to adjacent land; pro- 
vided that any use of the surface by the United States, its permittees or licensees, 
could not endanger or materially interfere with mining uses. Mining claimants 
could not use surface resources subject to management and disposal by the United 
States except to the extent required for mining purposes, and any timber cut for 
such purposes, except for clearance, must be in accordance with sound principles 
of forest management. 

(3) Under a procedure similar to that provided in Public Law 585 of the 83d 
Congress, the Secretary of the Interior shall, at the request of the Federal depart- 
ment having the responsibility for administering the surface of lands of the United 
States, initiate action for a determination of surface rights as to a given area. 
Under this procedure, a holder of a claim located prior to enactment of this bill 
could assert and establish his rights in the lands covered by his claim, and such 
claim would be unaffected by the proceedings. If such a claimant fails to ests 
lish his rights, or fails to assert his rights, or if he voluntarily waives his rights to 
the surface, he will be in the same position as a holder of a claim located after 
enactment of this bill. The procedure does not affect the right of a claimant to 
apply for patent, and if patent is granted he would acquire the same title as he 
would under the existing Jaw. 

We believe 8. 1718, if enacted, would go far toward correcting some of the very 
difficult problems confronting this Department in its administration of those na- 
tional forests and title IIIT Bankhead-Jones lands subject to the general mining laws 
of the United States. We also believe that for the first time an area of agreement 
has been reached on this problem between the administrators of public lands under 
the jurisdiction of both the Departments of the Interior and Agriculture, repre- 
sentatives of the mining industry, and conservation groups. 

The Department of Agriculture desires to encourage legitimate prospecting and 
effective utilization and development of mineral resourees of the national forests 
and title III lands. We would not favor legislation which would interfere with 
such development of minerals nor work hardship on the bona fide prospector or 
miner. We also recognize that the mining industry does not condone the use of 
mining claims on the public lands for other than mining purposes. 

However, on the national forests the mining laws are sometimes used to obtain 
claim or title to valuable timber, summer home sites, or lands blocking access to 
Government timber and to water needed in the grazing use of the national forests. 

As of January 1, 1952, there were 36,600 mining patents on the national for- 
ests, covering 918,500 acres. Only about 15 percent of these mining patents 
have been or are commercially successful mines. As of the same d 
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date, there 
were approximately 84,000 claims, covering 2.2 million acres. Only 2 percent of 
these claims were producing minerals in commercial quantities and probably not 
more than 40 percent could be considered valid under the requirements of the 
mining laws. Yet, on these national-forest claims, there were tied un over 8 
billion feet of commercial sawtimber, valued at about $100 million which the 
Government could not sell without consent of the claimant. In other words, 
national-forest timber exceeding in quantity and value that cut from all national 
forests in any 1 year is tied up on mining claims and cannot be sold by the Gov- 
ernment. The two tables attached to this report supply these basie statistics 
by States. 
The eífect of this situation is increased costs of administration, obstruction of 
orderly management and competitive sale of timber, and obtaining high-value, 
publicly owned surface resources by a few individuals at nominal cost. 
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In the last 3 years there has been a tremendous increase in the number of min- 
ing claims on the national forests, principally as the result of prospecting for 
uranium and other fissionable materials. For example, as of January 1, 1955, it 
is estimated that there were 166,000 claims on the national forests, covering nearly 
4 million acres, or about a 100-percent increase in the past 3 years. At the rate 
claims are currently being filed, we estimate that by the end of this calendar 
year there will be about 225,000 mining claims on the national forests. It is 
also estimated conservatively that there are now over 10 billion board feet of 
timber tied up on national-forest mining claims, having a current stumpage value 
of $112 million. 

Following is an estimate of the number of claims and included acreage by States 
in the national forests as of January 1, 1955: 


|1955 acreage as 
multiple o 
| 1952 acreage 


| 1955 claims as 
Thousand | multiple of 
1952 claims 


Thousand 


claims acres 


Arizona | 34.3 
C iienaa 21. 
Colorado 16 
Idaho 


Oo me po t t o> 


Oregon.. 

South Dakota 

Utah.... i j 
n aa a ap chs dies ho hansen 
Wyoming 
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The number of claims is “snowballing” so fast that the situation on the national 
forests is rapidly getting out of hand. The above summary, for example, show 
that there are nearly 7 times as many mining claims in Arizona as 3 years ago 
and nearly 4 times as many in New Mexico and Utab. The increase has been 
large in other States, too. Equitable corrective action as would be provided by 
S. 1713 is urgently needed. It is needed quickly because new claims are being 
filed at the rate of about 5,000 per month. 

We suggest the following be added after the word “execpt” in line 22, page 3 
“that revenues from the lands described in the act of August 28, 1937 (50 Stat 
874), and the act of June 24, 1954 (68 Stat. 270), shall be disposed of in accordance 
with the provisions of such acts, and except’. 

The purpose of this amendment is to make it clear that revenues from O. and C 
lands under the administration of the Department of the Interior and lands 
administered by the Department of Agriculture under the 1954 act will be placed 
in the O. and C, fund. 

To effectively implement the provisions of S. 1713, particularly those of section 
5, it is estimated that about $750,000 to $1 million would be needed annually by 
this Department for roughly a 10-year period, after which costs would drop to a 
relatively small amount. After claims located prior to enactment of the bill had 
been processed in accord with section 5, costs relating to this bill would be limited 
primarily to costs of issuing permits for disposal of materials under the Materials 
Act. Such costs would be offset in whole or in part by revenues from such 
permits. 

In summary, this Department recommends enactment of 5S. 1713 since it will 
do much to solve the serious problems presented by mining claims in the manage- 
ment of public lands and resources. It will correct deficiencies in the mining laws 
and prevent many of the abuses by other than bona fide miners, but it will not 
obstruct or interfere with bona fide mineral prospecting, mining, and develop- 
ment. The Department is anxious to see these measures taken and strongly 
endorses the bill. However, S. 1713 does not include all of the changes in the 
mining laws which would be desirable from a good public land management 
standpoint and some problems would remain with respect to mining on the 
national forests and title III lands that this bill would not correct. 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morse, Under Secretary. 
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Estimated number of unpatented mining claims on the national forests 
(as of Jan. 1, 1952) 


j j 
| © ies } | 
| Estimated | p.,; | 
| Estimat Estimated | 
j | percent percent e 
s which are | 
mhe onsidere y 
Number of Acres producing | Considered | volume 
claims Í ZE valid under a 
minerals in then entries (thousand 1951 value 
commercial = E| feet, board pa aea 


quantities laws | measure) | 


Timber on claims 


AOR iinet Snip akong : 5 | 0 | 22 | 70,000 | $700,000 
Ca taaa nn f 9, 582, 8 | 30 | 3, 460.000 50, 177, 000 
Colorado. 9, 45 i, 0 | 37 | 80, 000 | 368, 000 
Idaho | 5, 355 | 3 | 42 | 1,170,000} 8,425,000 
Montana... pees at j, RGO 2. 7 46 | 85, 000 440, 000 
Nevada... J dinibhitbe dd 2, | o). 2.0 60 5 petal T 
ee ; | 1. 7 3.0 24 | 225.000 | 2,000,000 
Oregon ‘i ae ep ia win a b 267, ` 55 | 5 000 36, 307, 000 
South Dakota....-- 2, 52 | 5 | 30 81, 000 | 542, 000 
Utah..... Sa ‘ | A | 2.0 50 000 | 40, 000 
Washington pied = 2, ( 2.2 | 52 | 000 | 4,111,000 
Wyoming 32 6 | 55 36, 000 417, 000 


103, 527, 000 


Total. ‘ ý 2, 163, f 2.0 40 8, 000 


alented mining claims on the national forests (as of Jan. 1, 1952) 
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| are or have 
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mber of Acreage ever been 
commercial 
mining 


operations 


claims 


Arizona 

California 

Colorado 

Idaho péwese 
Montana. ... 
Nevada elisa 
New Mexico.. 
Oregon jun 
South Dakota....-. 
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Washington 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Vashington 25, D. C., May 17, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuairMAn: This is in reply to the request from your committee 
for the views of the Bureau of the Budget with respect to S. 687, to authorize the 
Secretary of Agriculture to protect the timber and other surface values of lands 
within the national forests; and for other purposes, and S. 1713, to amend the 
act of July 31, 1947 (61 Stat. 681), and the mining laws to provide for multiple 
use of the surface of the same tracts of the public lands, and for other purposes. 
It is our understanding that 8. 1713 supersedes 8. 687, therefore, our remarks 
are directed to 8. 1713. 

This bill would remove common varieties of sand, stone, gravel, pumicite, and 
cinders from the purview of the United States mining laws and make them subject 
to disposal only under the provisions of the so-called Materials Act of July 31, 
1947 (61 Stat. 681). Disposal of such materials would be by the Secretary of 
Agriculture for lands under his jurisdiction and by the Secretary of the Interior 
for other public lands. 

Mining claims located after enactment of the bill could not, prior to patent, be 
used for other than mining purposes and such locations would be subject to the 
right of the United States to manage and dispose of the vegetative surface re- 
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sources, to manage other surface resources (except minerals subject to location 
under the United States mining laws) and to use so much of the surface as neces- 
sary for such purposes or for access to adjacent land. However, any use of the 
surface by the United States, its permittees and licensees, must not endanger or 
materially interfere with mining uses. Locators of mining claims could not use 
surface resources subject to management and disposal by the United States 
except to the extent required for mining purposes, and any timber cut for such 
purposes, except for clearance, must be in accordance with sound principles of 
forest management. Upon issuance of a patent the owner of the claim would 
receive the same title to the land, including timber if any, as he would under 
existing law. 

The bill would set forth a procedure whereby the Secretary of the Interior shall, 
at the request of the Federal Department having the responsibility for administer- 
ing the surface of the lands, initiate action for a determination of surface rights 
Under this procedure, a holder of a claim located prior to enactment of this bill 
could assert and establish his rights in the lands covered by his elaim, and such 
claim would be unaffected by the proceeding. If the claimant fails to establist 
his rights, or fails to assert his rights, or if he voluntarily waives his rights to tl 
surface, he will be in the same position as a holder of a claim located after enac 
ment of the bill. 

It is our understanding that general agreement has been reached among 
mining industry, some conservation groups, and tl ‘ederal 
and that this general agreement is reflected i te provisions of the 
would be of material aid in the management of public lands and their 
in the future 

This Bureau would have no objection to the enactment of 

Sincerely yours, 
Donarp R. BELCHI 
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CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX of 
the Standing Rules of the Senate), changes in existing law made by tl 


bill, S. 1713, as reported, are shown as follows (existing law proposed 
to be repealed is enclosed in black brackets, additions to existing law 
are italicized; existing law in which no change is proposed is shown in 
roman): 


SECTION 1 OF THE Acrt oF Juty 31, 1947 (61 Srar. 681) 


[That the Secretary of the Interior, under such rules and regulations as he may 
prescribe, may dispose of materials including but not limited to sand, 
gravel, yucca, manzanita, mesquite, cactus, common clay, and timber or 
forest products, on public lands of the United States if the dis al of } 
rials (1) is not otherwise expressly authorized by law, inch J 
mining laws, (2) is not expressly prohibited by laws of the United Stati 
(3) would not be detrimental to the public interest. Such materials may ł 
posed of only in accordance with the provisions of this Act and upon the pa; 
of adequate compensation therefor, to be determined by the Secretary: P 
however, That, to the extent not otherwise authorized by law, the Secretary 
authorized in his discretion to permit any Federal, State, or Territorial ace 
unit or subdivision, including municipalities, or any person, or any associa 
or corporation not organized for profit, to take and remove, without cha 
materials and resources subject to this Act, for use other than for commercial 
industrial purposes or resale. Where the lands have been withdrawn in aid of 
function of a Federal department or gency other than the Department of 
Interior or of a State, Territory, county, municipality, water district, or other lo 
governmental subdivision or agency, the Secretary of the Interior may ! 
disposals under this Act only with the consent of such Federal department 
agency or of such State, Territory, or local governmental unit. Nothing in tl 
Act shall be construed to applv to lands in any national forest, national park, í 
national monument or to any Indian lands, or lands set aside or held for the | 
or benefit of Indians, including lends over which juris diction has been transfer 
to the Department of the Interior by Executive order for the use of Indians.] 

The Secretary, under such rules and requlations as he may prescribe, may dispose 
mineral materials (including but not limited to common varieties of the following: 
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sand, stone, gravel, pumice, pumicite, cinders and clay) and vegetative materials 
(including but not limited to yucca, manzanita, mesquite, cactus, and timber or other 
forest products) on public lands of the United States, if the disposal of such mineral or 
vegetative materials (1) is not otherwise expressly authorized by law, including the 
United States mining laws, and (2) is not expressly prohibited by laws of the United 
States, and (3) would not be detrimental to the public interest. Such materials may 
be disposed of only in accordance with the provisions of this Act and upon the payment 
of adequate compensation therefor, to be determined by the Secretary: Provided, how- 
ever, That, to the extent not otherwise authorized by law, the Secretary is authorized 
in his discretion to permit any Federal, State, or Territorial agency, unit or sub- 
division, including municipalities, or any person, or any association or corporation 
not organized for profit, to take and remove, without charge, materials and resources 
subject to this Act, for use other than for commercial or industrial purposes or resale. 
Where the lands have been withdrawn in aid of a function of a Federal department or 
agency other than the Department headed by the Secretary or of a State, Territory, 
county, municipality, water district, or other local governmental subdivision or 
agency, the Secretary may make disposals under this Act only with the consent of such 
other Federal department or agency or of such State, Territory, or local governmental 
unit. Nothing in this Act shall be consirued to apply to lands in any national park, 
or national monument or to any Indian lands, or lands set aside or held for the use 
or benefit of Indians, including lands over which jurisdiction has been transferred to 
the Department of the Interior by Executive order for the use of Indians. As used 
in this Act, the word “Secretary” means the Secretary of the Interior except that it 
means the Secretary of Agriculture where the lands involved are administered by him 
for national forest purposes or for the purposes of title III of the Bankhead-Jones 
Farm Tenant Act or where withdrawn for the purpose of any other function of the 
Department of Agriculture. 


Section 3 or THE Act or Jury 31, 1947 (61 Srat. 681), as AMENDED BY THE 
Act oF AvuGcustT 31, 1950 (64 Star. 571) 


[Srec. 3. All moneys received from the disposal of materials under this Act 
shall be disposed of in the same manner as moneys received from the sale of public 
lands, except that moneys received from the disposal of materials from school 
section lands in Alaska, reserved under section 1 of the Act of March 4, 1915 (38 
Stat. 1214; 48 U.S. C., sec. 353), shall be set apart as separate and permanent 
funds in the Territorial Treasury as provided for income derived from said school 
section lands pursuant to said Act.] 

All moneys received from the disposal of materials under this Act shall be disposed 
of in the same manner as moneys received from the sale of public lands, except that 
moneys received from the disposal of materials by the Secretary of Agriculture shall be 
disposed of in the same manner as other moneys received by the Department of Agri- 
culture from the administration of the lands from which the disposal of materials is 
made, and eicept that moneys received from the disposal of materials from school 
section lands in Alaska, reserved under section 1 of the Act of March 4, 1915 (38 
Stat. 1214), shall be set apart as separate and permanent funds in the Territorial 


treasury, as provided for income derived from said school seclion lands pursuant to 
said Act. 
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INDIVIDUAL VIEWS OF SENATOR RICHARD L. 
NEUBERGER, OF OREGON 


I have joined in the committee’s report on S. 1713, which I believe 
makes some long-needed improvements in public-land administration 
in areas where prospecting is prevalent. I want to make it clear, 
however, that in my own view the bill fails to go far enough and 
should not be akiakina for a permanent solution to the problems of 
the multiple use of the surface and subsurface of the public lands. 

This bill fails to correct one glaring defect in the mining laws. It 
will still be legal, by proving a mining patent to public land, to convert 
to commercial gain the timber growing on that land—even though 
the timber has no relation to the mineral deposits, the discovery and 
development of which are the justification of the patent. 

The committee report recognizes that this practice is against the 
public interest and deters sound conservation practices, and that in 
a number of national forests the separation of surface rights from 
mineral rights has by law been extended to mining patents as well as 
mining claims. I believe this loophole should be closed by general 
legislation for all federally owned timberlands. 


Ricuarp L. NEvuBERGER. 
22 
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